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5. The State and the defense stipulate that the trial testimony of Tony Grubb, 

starting on page 27, is an accurate transcription of his testimony taken from the trial 

record of a jury trial on December 12, 2006, where, at the conclusion of the trial, the jury 

was unable to reach a verdict.   

6. The stipulated sworn testimony of Joye Walford, who was deposed by the 

defense and who is unavailable for trial, may be read to the jury, either in whole or in 

part, at the request of either the State or the defense.  

7. Lone Star Statutes (2006) provide the following:   

810.04 Burglary.  

(1)(a) “Burglary” means entering or remaining in a dwelling, a 
structure, or a conveyance with the intent to commit an 
offense therein, unless the premises are at the time open to 
the public and the defendant is licensed or invited to enter. 

 
* * * * 

 
(2) Burglary is a felony of the first degree, punishable by 

imprisonment for a term of years not exceeding life 
imprisonment if, in the course of committing the offense, the 
offender: 

 
a. Makes an assault or battery upon any person.   

 
* * * * 

 
810.07 Prima facie evidence of intent.  

 
(1) In a trial on the charge of burglary, proof of the entering of 

such structure or conveyance at any time stealthily and 
without consent of the owner or occupant thereof is prima 
facie evidence of entering with intent to commit an offense.   

 
* * * *  

 
 

812.014 Theft.  
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(1) A person commits theft if he or she knowingly obtains or 

uses, or endeavors to obtain or to use, the property of 
another with intent to, either temporarily or permanently:  

 
(a) Deprive the other person of a right to the property or a 

benefit from the property.  
(b) Appropriate the property to his or her own use or to 

the use of any person not entitled to the use of the 
property.   

 
* * * *  

 
(2)(c) It is grand theft of the third degree and a felony of the third 

degree if the property stolen is:  
 

1. Valued at $300 or more, but less than $5,000.   
 

8. The State and the defense agree and stipulate that the fingerprint on the 

candy bar package, Exhibit B, and the fingerprint on the pawn ticket, Exhibit D, are 

fingerprints of the Defendant, Tony Grubb.  This stipulation may be read to the jury at 

the request of either the State or the defense.   
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